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an act done by him is in fact wrongful is a matter for the law
of its place of commission. The significance of territoriality is
present to the minds of most people. It was considerations such
as these that weighed with Holmes J. when he laid down his
well-known obligatio theory. The learned judge said:
The obli-	*But when such a liability is enforced in a j urisdiction foreign to the
place of the wrongful act, obviously that does not mean that the act in
an7 Degree is subject to the lex fori, with regard to either its quality
or its consequences. On the other hand, it equally little means that the
law of the place of the act is operative outside its own territory. The
theory of the foreign suit is, that although the act complained of was
subject to no law having force in the forum, it gave rise to an obligation,
an obligatio which, like other obligations, follows the person and may
be enforced wherever the person may be found. But as the only source of
this obligation is the law of the place of the acty it follows that that law
determines not merely the existence of the obligation^ but equally deter-
mines its extent. It seems to us unjust to allow a plaintiff to come here
absolutely depending upon the foreign law for the foundation of his
case, and yet to deny to the defendant the benefit of whatever limita-
tions on his liability that law would impose.'1
This theory has not escaped criticism.2 Nevertheless, it seems
almost self-evident that the lex loci delicti commissi should be
decisive and that the lexfori should apply only in so far as the
recognition of an obligation as nearly equivalent as possible
to that created by the foreign law would infringe its own doc-
trine of public policy or would conflict with its law of procedure.
This view finds its simplest vindication in the fact that what
has happened is 'of more acute concern to the foreign com-
munity than to the community of the forum'.3 In the words of
Cardozo J,:
*The plaintiff owns something and we help him to get it. We do
this unless some sound reason of public policy makes it unwise for us
to lend our aid... . If aid is to be withheld here, it must be because the
cause of action in its nature offends our sense of justice or menaces
the public welfare.'
He was careful to add, however, that this reservation of
public policy must be kept within due bounds:
1	S'later v. Mexican National Railway Co. (1904), 194 U.S. 120; 24 Sup.
Ct. 581. See also Holmes J. to the same effect in Western Union v.Brown(iqi±)9
234 U.S. 542. Cheatham (3rd ed.), p. 534.
2	Cook, op. cit., pp. 36,117; Guinness v. Miller (1923), p. 291 Fed. 768, 770,
per Judge Learned Hand. Koop v. Btbb (r 951), 84 Com. L.R. 629 (High Court
of Australia); Morris, Cases on Private International Law, p. 280.
3	Hancock, Torts in the Conflict of Laws, p. 62.

